
 IN THE COURT OF THE ADDITIONAL SESSIONS 
JUDGE, SONITPUR AT TEZPUR   

PRESENT    : Smt. M.R. Sharma
Additional Sessions Judge 
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(Arising out of G.R. Case No. 2024 of 2010)
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Sri Ajit Musahary
Son of Late Gopal Musahary
Resident of Vill. Bandarhagi
P.S. – Missamari
Dist – Sonitpur.

[Committed  by  Smt.  B.  Kshetry,  Addl.  Chief  Judicial 
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J  U  D  G  M  E  N  T

The  relevant  facts  leading  to  the  prosecution 

case, in brief, may be summarized as follows :-

That  the  informant  Sri  Ram  Khilowar  Rawat 

lodged  an  ejahar  with  the  Officer-In-Charge,  Missamari 

Police Station, on the allegation that on 15-10-2010 while his 

minor  daughter  Smt.  Usha Kumari,  aged about  17  years, 

was going to Garubandha Daily Market to watch ‘Puja’, the 

accused Sri Ajit Musahary kidnapped her from that place and 

took her to some unknown place.

2. On receipt  of  the ejahar,  the Officer-In-Charge, 

Missamari Police Station registered Missamari P.S. Case No. 

106 of 2010 under Section 366 (A) of the Indian Penal Code 

and he himself took up the investigation of the case. 

 

3.  Accordingly, the Investigating Officer visited the 

place  of  occurrence,  recorded  the  statements  of  the 

witnesses and sent the victim girl to the Court for recording 

her statement as per provision of Section 164 Cr.P.C. The 

Investigating  Officer  also  forwarded  the  victim  girl  for 

medical examination. He also arrested the accused person. 

On completion of investigation, charge sheet was submitted 

against the accused person Sri Ajit Musahary under Section 

366 (A) of the Indian Penal Code.

4. On appearance of the accused person in the Court 

of  the learned Judicial  Magistrate,  copies  of  police  papers 

were  furnished to  him as per  provision of  Section 209 of 

Cr.P.C.  and  as  the  offence  under  Section  366  (A)  of  the 
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Indian Penal  Code was exclusively triable by the Court  of 

Sessions, the case was committed to the   Court of Hon’ble 

Sessions Judge and thereafter transferred to this Court for 

trial.

5. On  appearance  of  the  accused  in  this  Court, 

charge under Sections 366 (A) of the Indian Penal Code was 

framed  against  the  accused,  after  hearing  the  learned 

Additional Public Prosecutor and the learned defence counsel 

and  on  perusal  of  the  materials  on  record.  The  accused 

person pleaded not guilty when the charge was read over 

and explained to him and he claimed to face the trial. 

6. To  bring  home  the  charge  framed  against  the 

accused  person,  prosecution  examined  the  following 

witnesses :- 

PW–1 - Sri  Ram  Khilowar  Rawat,  Informant 
and father of the victim.  

PW–2 - Smt. Usha Kumari (Victim)
 

The prosecution has also exhibited the following 

documents :–

Ext – 1 is the Ejahar
Ext – 2 is the statement of the victim girl.

The  prosecution  evidence  was  closed  as  per 

verbal prayer of the learned Additional Public Prosecutor. As 

no  incriminating  evidence  against  the  accused  person, 

examination of accused u/s 313 Cr.P.C. was also dispensed 

with

 

3



POINT FOR DECISION

7. Now, the point for determination is :–

   Whether On 15-10-2010, at about 4-00 p.m., at 

Garubandha under Missamari  Police Station, the 

accused person kidnapped Smt. Usha Kumari,  a 

minor girl, with the intent to marry or seduced to 

illicit  intercourse  with  him,  as    alleged   and 

accused is therefore punishable u/s 366 (A) of the 

Indian Penal Code.  

DISCUSSIONS, DECISION AND REASONS THEREFOR  

8. I  have  gone  through  the  entire  evidence  on 

record, both oral and documentary and heard the argument 

advanced by the learned Additional Public Prosecutor Sri H. 

Serai,  appearing  for  the  State  and  the  learned  defence 

counsel Sri J. Bora, appearing for the accused person.  

   Now, the evidence on record is required to be 

analyzed to arrive at the decision.

9. PW-1, Sri  Ram Khilowar Rawat,  is  the father of 

the victim as well as the informant of this case. He deposed 

that  he  knows  the  accused  Sri  Ajit  Musahary  and 

Smt.  Usha  Kumari  is  his  daughter.  He  also  deposed  that 

about three years back his daughter was missing from his 

house. He further deposed that in this context, after some 

days  he filed  an ejahar.  Ext  –  1  is  the  said  ejahar.  This 

witness again deposed that next day of filing the ejahar his 

daughter was found in the Police Station. He further deposed 

that later on he came to know that his daughter had love 

4



affairs with the accused. This witness also deposed that at 

the time of occurrence his daughter (victim) was aged about 

18 /  19 years  and she was studying in  the HS class.  He 

further  deposed  that  later  on  he  gave  his  daughter  in 

marriage with the accused. 

In cross-examination he admitted that he has no 

allegation against  the  accused as  he accepted him as  his 

son-in-law.  

10. PW-2, Smt. Usha Kumari is the victim girl of this 

case. She, in her evidence, deposed that she eloped with the 

accused on her own without informing his parents, as she 

had  love  affairs  with  him.  She  also  deposed  that  in  that 

context she was medically examined and her statement was 

also recorded by Magistrate u/s 164 Cr.P.C.  Ext – 2 is her 

statement,  where  Ext  –  2(1)  and  Ext  –  2(2)  are  her 

signatures.  She  further  deposed  that  at  the  time  of  the 

incident, she was 19 years old.  She also deposed that later 

on, they formally got married and now, she is staying with 

her husband (accused) since last 3 years.   

In cross-examination this witness admitted that at 

present she is living with the accused as husband and wife 

peacefully.  

11.  On  a  close analysis  of  the  entire  evidence  on 

record, it is abundantly clear that the victim girl herself went 

with the accused Ajit Musahary, and after few days she got 

formally  married  with  the  accused  person  and  since  then 

they  are  living  as  husband  and  wife  happily.  It  is  also 

apparent from the evidence of the victim girl that at the time 

of occurrence her age was 19 years. Moreover, at the time of 
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recording her 164 statement she also stated her age as 19 

years. Further, it reveals from the evidence of the father of 

the victim that both, the accused and his daughter had love 

affairs  from before  and  that  is  why,  later  on  he  formally 

performed their marriage.   

12. The  prosecution  has  totally  therefore  failed  to 

prove the case u/s 366 (A) of the Indian Penal Code against 

the accused and, in the result,  the point is decided in the 

negative  and  the  accused  Sri  Ajit  Musahary  is  acquitted 

from  the  charge  of  this  case  and  he  is  set  at  liberty 

forthwith.

The bail bond of the accused stands discharged.

 Judgment is given under my hand and seal of this 

Court on this 22nd day of July, 2013.

         (M.R. SHARMA)
            ADDITIONAL SESSIONS JUDGE

             SONITPUR : TEZPUR

Dictated and corrected by me
and every page bears my signature.

             ( M.R. SHARMA)
  ADDITIONAL SESSIONS JUDGE
            SONITPUR : TEZPUR

Transcribed & Typed on dictation by me 

           (I. Goswami)
                                     Stenographer
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